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BEFORE THE BOARD OF ENVI RONVENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the anmendnent ) NOTI CE OF PUBLI C HEARI NG
of ARM 17.38.101 and 17.38.106) ON PROPOSED AMENDMENT
pertaining to public water and)

sewage system requirenents ) (PUBLI C WATER SUPPLY)

TGO Al Interested Persons

1. On Novenber 18, 2002 at 1:30 p.m, in conjunction wth
the hearing for MAR Notice No. 17-176 and 17-178, the Board of
Envi ronmental Review will hold a public hearing in Room 111 of
the Metcalf Building, 1520 East Sixth Avenue, Hel ena, Mbntana,
to consider the proposed anendnent of the above-stated rules.

2. The Board w Il nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
| f you require an accommodation, contact the Board no | ater than
5:00 p.m, Novenber 6, 2002, to advise us of the nature of the
accommodation that you need. Please contact the Board Secretary
at P. O Box 200901, Hel ena, Montana 59620- 0901; phone (406) 444-
2544; fax (406) 444-4386; or enail ber @tate.nt. us.

3. The rules proposed to be anended provide as follows,
stricken matter interlined, new matter underli ned:

17.38.101 PLANS FOR PUBLIC WATER SUPPLY OR WASTEWATER
SYSTEM (1) through (3)(h)(ii) remain the sane.

(4) Before commencing the construction, alteration or
extension of a public water supply system or wastewater system
the applicant shall submt a design report along with the
necessary plans and specifications for the system to the
departnment or a del egated division of |ocal governnent for its
review and witten approval. Two sets of plans and
specifications are needed for final approval. Approval by the
departnment or a delegated division of |ocal governnment is
contingent upon construction and operation of the public water
supply or wastewater system consistent with the approved design
report, plans, and specifications. Failure of the systemto
operate according to the approved plans and specifications or
the departnent's conditions of approval is an alteration that
requires resubmttal of a design report, pl ans, and
speci fications for departnment approval.

(a) through (c) remain the sane.

(d) The board hereby adopts and incorporates by reference
ARM 17. 36. 320 through 17.36.325, 17.36.327 and 17.36.345. The
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design report, plans, and specifications for public subsurface
sewage treatnent systens nust be prepared in accordance with ARM
17.36.320 through 17.36.325, 17.36.327 and 17.36.345 and in
accordance with the format and criteria set forth in Circular
DEQ 4, "Mntana Standards for h-SHte Subsurface Sewage
Wast ewat er Treat nent Systens, 2000 2002 edition.

(e) through (12) renmain the sane.

(13) The board hereby adopts and i ncorporates by reference
the follow ng publications:

(a) through (c) remain the sane.

(d) Departnent of Environmental Quality Circular DEQ4
2000 2002 edition, which sets forth standards for en-site
subsurface sewage wastewater treatnment systens.

(14) remains the sane.

AUTH.  75-6-103, MCA
| MP:  75-6-103, 75-6-112, 75-6-121, MCA

REASON: The Board is proposing to amend ARM 17.38. 101,
whi ch concerns revi ew and approval of plans and specifications
for public drinking water supply systens and public wastewater
di sposal systens. The proposed amendnents substitute the 2002
edition of Circular DEQ 4 for the 2000 edition currently adopted
in the rules. The reason for this proposed anendnent is that
the Departnent of Environnmental Quality (Departnent) is
proposing to adopt a new version of DEQ4, which concerns
standards for subsurface wastewater (septic) systens, in a
si mul taneous rul emaki ng concerning subdivisions. The 2002
version of DEQ-4 reflects the consensus of a group of engineers,
pl anners, and regulators that neet regularly to help specify
standards for subsurface wastewater systens based on
t echnol ogi cal advances. Adoption of the nost recent version of
DEQ 4 is necessary in order to allow the Departnent's Public
Water Supply section to use the sane standards as the
Department's Subdi vi si ons section.

An explanation of the revisions contained in the 2002
version of DEQ-4 is contained in the Board' s notice of proposed
rul emaking in this admnistrative register at MAR Notice No. 17-
176, in which the Board is proposing to adopt the revised
Crcular for use by counties in regul ati ng wastewater treatnent
systens.

17.38.106 FEES (1) remains the sane.

(2) Fees for review of plans and specifications are based
on (2)(a) —H- through (e) and (3) belew The total fee for
the review of a set of plans and specifications is the sum of
the fees for the applicable parts or sub-parts listed in these
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citations. Approval will not be given until fees calcul ated
under this rule have been received by the departnent.

(a) The fee schedule for designs requiring review for
conpliance with department Circular WB-1—31992 DEQ 1, 1999
edition, is set forth in Schedule I, as foll ows:

Schedul e I remains the sane.

(b) The fee schedule for designs requiring review for
conpliance with department Circular WB-2—31995 DEQ 2, 1999
edition, is set forth in Schedule Il, as follows:

Schedul e Il remains the sane.

(c) The fee schedule for designs requiring review for
compliance with departnment Circular WEB-4—1992 DEQ 4, 2002
edition, is as specified in the fee schedule in ARM 17. 36. 802
for wastewater dlsposal systens. to-be -determned-under—Schedule

(d) The fee schedule for designs requiring review for
conpliance with departnent Circular WB-3—21992 DEQ 3, 1999
edition, is to be determned under Schedule ¥ |III, as follows:

Schedul e IV remains the sanme, but is renun‘oered [,

) (e) The fee schedule for the review of plans and
speci fications not covered by a specific departnent design
standard but within one of the followng categories is to be
determ ned under Schedule ¥ |V as foll ows:

Schedul e V remains the sane, but is renunbered |V.

(3) Fees for review of plans and specifications not
covered under (2) ef—this—rule, are established by the
departnent based on a charge of $26 $50 per hour nultiplied by
the time required to review the plans and specifications. The
review tinme applied to each set of plans and specifications wll
be determ ned by the review engineer and docunented with tine
sheets. The maximum fee for the review of plans and
speci fications specified under this section is $500.

(4) and (5) remain the sane.

AUTH.  75-6-108, MCA
| MP: 75-6-108, MCA
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REASON: The Board is proposing to amend ARM 17. 38. 106
whi ch concerns fee schedul es for plans and specifications review
for public drinking water supply systens and public wastewater
di sposal systenms, to substitute "DEQ for "WXB"' in the names of
four Departnent Circulars, and to identify the current version

of the circular being cited. Those Circulars specify the
standards that public water supply and wastewater systens need
to satisfy to obtain Departnent approval. The nanes of

Circulars WB-1, WB-2, and WXB-3 were changed to Grcul ars DEQ
1, DEQ 2, and DEQ 3 in 1999 through rul emaki ng that amended ARM
17.38.101, which contains the plans and specifications
requirements for public drinking water systens and public
wast ewat er di sposal systens. See 1999 Montana Adm nistrative
Regi ster, Issue No. 7, p. 578 (proposal) and 1999 Montana
Adm ni strative Register, Issue No. 17, p. 1895 (adoption). The
name changes were made along with editorial changes that were
not intended to change the substance of the Crculars. Several
hearings were held around the state and the public was given an
opportunity to review and conment on the amendnents. Al though
the nanes of the Circulars were changed in ARM 17.38.101 in
1999, ARM 17.38.106, which sets fees for review work perforned
by the Departnent of projects submtted under those Crculars,
was not anended to reflect the nanes of the new Circulars. The
Board is proposing to correct the rule by changi ng the nanmes of
the Grculars in this rul emaking.

The Board is al so proposing to anend ARM 17. 38.106(2)(c),
(e), and (3), which set the fees that the Departnment charges for
review of plans and specifications for public wastewater
di sposal systens. The proposed anendnment woul d nmake the review
fees that the Departnment's public water supply section charges
the sanme as the fees charged by the Departnent's subdivision
section for review of the sane type of systens. The existing
rule (ARM 17.38.106(2)(c) and (e)) sets fees that the Departnent
charges for work done to review plans submtted under G rcul ars
WOB-4 and WOQB-5. Because all subsurface onsite wastewater
systens are now covered in Circular DEQ4, and Grcular WB-5 no
| onger exists, the proposed rule anendnents elimnate the
reference to Circular WQB-5 and refer only to the 2002 edition
of Circul ar DEQ 4. The Board is also proposing to delete
Schedule I'll in ARM 17.38.106(2)(c) to delete the fees set forth
in that schedule and to adopt the sane fees that the
Departnment's subdi vi sion section charges under ARM 17. 36.802 for
revi ew of wastewater disposal systens. Schedules IV and V are
bei ng renunbered Il and I V.

The existing fee schedule in ARM 17. 38. 106 assesses:
1. $50 for review of sewer mains;
2. $50 for review of septic tanks;
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3. $150 for review of gravity drainfields;
4. $250 for review of dosed drainfields; and
5. $26 per hour for review of other itens.

The schedule in ARM 17.36.802 that is proposed to repl ace

t he above fee schedul e woul d assess:

1. $60 for review of gravity drainfields;

2. $150 for review of pressure-dosed systens, elevated sand
mound systens, evapotranspiration systens, intermttent sand
filter syst ens, evapot ranspi rati on/ absorpti on systens,
recirculating sand filter systems, recirculating trickling
filter systens, aerobic treatnent systens, and nutrient renova
systens (plus $50 per hour for review in excess of 3 hours);

3. $30 for review of pressure-dosed drainfields that serve
pressur e- dosed syst ens, el evat ed sand nound syst ens,
intermttent sand filter systems, and recirculating sand filter
systens; and

4. $50 per hour for review of other itens.

These revisions are necessary to nmake the fees the sane for
the sane type of proposed system regardl ess of whether the
Departnent, subdivision or public water supply section conducts
the review.

The cunulative effect of the fees is as follows: the
Departnent estimates that approximately five applicants per year
woul d be affected by the change. The average applicant woul d be
charged about $150 in increased fees. Therefore, the cumulative
i ncrease woul d be about $750.

4. Concerned persons may submt their data, views or
argunents, either orally or in witing, at the hearing. Witten
data, views or argunents may also be submitted to the Board
Secretary at Board of Environnmental Review, 1520 E. Sixth
Avenue, P.O Box 200901, Hel ena, Mntana 59620-0901; faxed to
(406) 444-4386, or enmmiled to ber@tate.nt.us, no later than
5:00 p.m, Novenber 26, 2002. To be guaranteed consi deration,
mai | ed comment s nust be postnarked on or before that date.

5. Thomas Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The board nmaintains a list of interested persons who
wi sh to receive notices of rul enaking actions proposed by this
agency. Persons who wi sh to have their nanes added to the |i st
shall make a witten request that includes the name and mailing
address of the person to receive notices regarding any of the
following topics: air quality; hazardous waste/waste oil;
asbestos control; water/wastewater treatnent plant operator
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certification; solid waste; junk vehicles; infectious waste
public water supplies; public sewage systens regul ations; hard
rock (netal) mne reclamation; major facility siting; open-cut
m ne reclamation; strip mne reclamation; subdi vi si ons;
renewabl e energy grants/loans; wastewater treatnent or safe
drinking water revolving grants and | oans; water quality; CECRA
under ground/ above ground storage tanks; MEPA, or general
procedural rules other than MEPA. Such witten request may be
mai | ed or delivered to the Board of Environnental Review, 1520
East Sixth Avenue, P.O Box 200901, Hel ena, Montana 59620- 0901,
faxed to the office at (406) 444-4386, enailed to the Board
Secretary at ber@tate.nt.us, or nmay be nade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirenments of 2-4-302, MCA
do not apply.

Revi ewed by: BOARD OF ENVI RONMENTAL REVI EW
James M Madden BY: Joseph W Russel

JAMES M NMADDEN JOSEPH W RUSSELL, M P. H.
Rul e Revi ewer Chai r man

Certified to the Secretary of State, Cctober 7, 2002.
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